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DETAILED ACTION 

1 . Claims 1 -1 9 are presented for examination. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 8-1 1 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

i) Claims 8-1 1 are rejected under 35 U.S.C. 101 because the claimed invention are 
directed to system claim, but appearing to be comprised of software alone without 
claiming associated computer hardware required for execution. The following link on the 
World Wide Web is for the United States Patent And Trademark Office (USPTO) policy 
on 35 U.S.C. §101. 

http://www.uspto.qov/vvfeb/offices/pac/daQp/oQla/Qreoqnotice/quidelines1Q 20051 026.P 
df 

Although on Pg 8 of applicant's remark, the applicant had invoked U.S.C. 112, 
sixth paragraph, claims 8-1 1 are still rejected in light of Pg 1 1 of the specification. The 
applicant merely mentioned that the gang member MAY include memory, which is not a 
definition of what a gang member is. 



Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1 -1 9 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A. The following claim languages are unclear and indefinite: 

i) Claim 1 , it is uncertain what is meant by "an 
approximate... response" <i.e. a member responding to the message after 
1 micro-second, 1 second or 10 minutes can all by considered as an 
approximate responses 

Claims 8 and 12 have the same deficiencies as claim 1 above. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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7. Claims 1,8, 12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chen, Pub. No. 2003/0097425 (hereafter Chen). 

8. Chen teaches a method for gang scheduling, the method comprising: 

a first member of a gang recognizing an event, the gang including the first 
member and a plurality of other members (Fig 2, units 21 0, 240, etc); 

in response to said recognition of the event, the first member sending a multicast 
dispatch message to the plurality of other members, the multicast dispatch message 
including an indication of a gang priority level (Para 46, Para 87); 

the plurality of other members receiving the multicast dispatch message (Para 

46); 

in response: each particular member of the plurality of other members raising a 
priority level of a process associated with said each particular member to that 
corresponding to the gang priority level in order to cause an approximate or actual 
simultaneous response to the gang dispatch message on each of the plurality of other 
gang members (Para 87: when a device receives a multicast message with 0 priority, it 
will perform an operation, as such, 0 priority clearly is the highest priority. In order to 
perform an operation after receiving the multicast message, the device inherently has to 
raise the priority of the responding process to the zero priority, which is the highest 
priority possible, to ensure the device to responds.) 
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then performing an operation associated with the multicast dispatch message in 
said process at the gang priority level (Para 87: the nature of multicasting ensures all 
the receiving devices in the subnet, which corresponds to the gang, will execute the 
associated process simultaneously.). 



Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sikdar, Patent No. 6,724,729 (hereafter Sikdar) in view of Boudnik et al., Patent No. 
7,207,040 (Boudnik). 

11. Sikdar and Boudnik were cited in the previous office action. 

12. As per claims 1 and 12, Sikdar teaches the invention substantially as claimed 
including a method for gang scheduling, the method comprising: 

a first member of a gang recognizing an event, the gang including the first 
member and a plurality of other members (Column 9, lines 60-65) 
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in response to said recognition of the event, the first member sending a multicast 
dispatch messages to the plurality of other members for controlling members in a 
distributed system (Column 1, lines 63-66); 

the plurality of other members receiving the multicast dispatch messages causing 
an approximate or actual simultaneous response to the gang dispatch message on 
each of the plurality of other gang members (Column 1 , lines 25-28; Column 7, lines 55- 
65); 

then performing an operation associated with the multicast dispatch message at 
the gang priority level (Column 2, lines 5-9). 

Sidkar does not teach the multicast dispatch message further comprises an 
indication of a gang priority level and in response to the message, each member of the 
plurality of other members raising a priority level of a process associated with said each 
particular member to that corresponding to the gang priority level; 

However, Boudnik teaches a change priority message that may be sent to tasks 
to change the tasks' priority level (Column 2, lines 35-60) for the purpose of priority 
control on distributed computing environments. 

It would have been obvious to one having ordinary skill in the art at the time of 
the applicant's invention to modify the teachings of Sidkar where a multicast message is 
sent to a plurality of gang members in order to cause an approximate response to the 
message on each of the gang members with the specifics of letting the message to 
include a priority level so that the receiver will raise its priority level to the priority 
indicated in the message, as taught by Boudnik, such that the multicast message 



Application/Control Number: 10/722,314 Page 7 

Art Unit: 2195 

contains a gang priority level and all the gangs receiving this message will each raise its 
priority level to the priority level indicated in the message, because it allows for priority 
control on distributed computing environments. 

13. As per claims 2 and 13, Boudnik teaches wherein said performing the operation 
by said each particular member includes generating one or more results (Column 2, 
lines 46-47; Column 1 1 , lines 51 -54); 

Sikdar teaches comprising said each particular member communicating said one 
or more results to the first member (Fig 6 and Column 1 6, lines 65-Column 1 7, line 1 ). 

14. As per claims 3 and 14, Sikdar teaches wherein said operation includes 
collecting one or more statistics values and said one or more results includes said one 
or more statistics values (Column 16, lines 65-Column 17, line 1). 

1 5. As per claims 4 and 1 7, Sikdar teaches wherein the multicast dispatch message 
includes a set of routing updates, and said operation includes updating a data structure 
with the set of routing updates (Column 10, lines 5-10). 

16. As per claims 5 and 18, Sikdar does not specifically teach wherein the multicast 
dispatch message includes a fault indication, and said operation includes updating 
configuration or routing information in response to the fault indication. However, 
because the analysis instrument system disclosed by Sikdar is used for testing 
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purposes, which can be used as part of error or fault analysis, it would have been 
obvious to one having ordinary skill in the art at the time of applicant's invention to 
include in the test message a fault indication so that the analyzer knows what to test for, 
measure and characterize (Column 1 , lines 9-30). 

17. As per claims 6 and 19, it is rejected with similar reasoning as claim 5 and 
moreover, the operation of providing responses to the appropriate control unit 
corresponds to the operation is a corrective measure associated with the fault (Sikdar, 
Column 16, lines 65-Column 17, line 1). 

18. As per claims 7 and 1 5, although Boudnik in view of Sikdar does not teach 
raising the priority level of the first member to the gang priority level before said sending 
the multicast dispatch message. However, it would have been obvious to one having 
ordinary skill in the art at the time of the applicant's invention to raise the priority of the 
first member who is responsible for sending the broadcast message so that the task of 
sending the message may be performed earlier if not first in respect to other less 
important tasks such that the rest of the analyzer in the system may all be synchronized 
to perform their tasks. 

1 9. As per claim 8, it is rejected under Boudnik in view of Sikdar with the same 
reasoning as claim 1 . Moreover Sikdar teaches the additional limitation of means for 
maintaining gang membership of a scheduling gang, said gang membership including a 
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plurality of other gang members (Fig 1 : analyzer and the control unit are all part of the 
gang; Column 1 , lines 60-Column 2, lines 10: it is inherent the system knows what 
analyzer is part of the system since it can send messages to analyzers selectively.) 

20. As per claim 9, Sikdar teaches wherein said means for dispatching and 
communicating gang dispatch messages includes means for performing reliable group 
communication (Column 1, lines 60-Column 2, lines 10; Fig 6 and Column 16, lines 65- 
Column 17, line 1). 

21 . As per claim 1 0, Sikdar teaches wherein said means for reliable group 
communication includes means for acknowledging less than all of a series of gang 
dispatch messages (Column 4, lines 55-65: time-stamps corresponds to 
acknowledging.). 

22. As per claim 1 1 , Sikdar teaches wherein said means for reliable group 
communication includes means for performing immediate and delayed 
acknowledgement of received gang dispatch messages (Column 4, lines 55-65; Column 
5, lines 9-14). 

23. As per claim 1 6, Sikdar teaches wherein each of the plurality of other members 
of the gang are included on different line cards of a packet switching system (Column 7, 
lines 28-54). 
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Response to Arguments 

24. Applicant's argument filed on 2/24/2008 in regards to claims 1-19 have been fully 
considered but are not persuasive. 

25. In the remark applicant argued in substance that: 

i) Pg 1 1 , Sikdar in view of Boudnik does not teach raising a priority level of a 
process associated with said each particular member to that corresponding to the 
gang priority level in order to cause an approximate or actual simultaneous 
response to the gang dispatch message on each of the plurality of other gang 
members. 

ii) Pg 1 1 , Boudnik teaches away from synchronization. 

iii) Pg 12, Sikdar does not teach claims 2 and 1 3. 

iv) Pg 12, Sikdar does not teach routing update. 

v) Pg 12, Sikdar does not teach fault indication and responding to the fault. 

vi) Pg 12, Sikdar does not teach reliable multicast communication including 
acknowledgement. 

26. The Examiner respectfully disagree with the applicant, as to point: 

i) Sikdar teaches sending a multicast message in order to synchronize all the 
gang members. Even though Sikdar does not specifically teach that the message 
includes a priority level for the gang members to set themselves to, Boudnik 
teaches a way for sending messages that includes the priority for the receiving 
task to set itself to. Therefore, it would have been obvious to combine the 
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teachings of the two to arrive at sending a multicast message including a priority 
level to all gang members so that each gang member can set its priority to the 
priority level in the multicast message. 

ii) The applicant only claimed for approximate response to the gang dispatch 
message. It is ambiguous as to how much lag between the responses is 
considered to be an approximate response. More importantly, the evidence 
provided by the applicant, namely Col. 2, lines 21-36, that is suppose to show 
Boudnik is teaching away from synchronization merely mentions that Boudnik's 
invention is suppose to reduce resource contention in parallel tasks. This has 
nothing to do with whether if the parallel tasks are synchronized or not. 

iii) Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they 
amount to a general allegation that the claims define a patentable invention 
without specifically pointing out how the language of the claims patentably 
distinguishes them from the references. 

iv) Because the applicant never specified what is meant by routing update, 

the Examiner interpreted it to mean any information that is directed to where the 
message should get routed to. Therefore, in Column 10, lines 5-10 of Sidkar, the 
destination address is the routing update since it is information on where the 
message should be send to. 

v) The Examiner had already admitted to the fact that Sidkar does not specifically 
teach indication and responding to the fault. However, Sidkar does teach running 
tests and analysis of a system (Column 1, lines 15-29). Since tests and analysis 
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are often used for fault detection and correction at the time of the applicant's 
invention, it would have been obvious to use Sidkar's invention in the field of fault 
detection and correction. 

vi) The Applicant never specified how the acknowledgement works. Therefore, 
the Examiner interprets Sidkar's time stamping the received message as a way 
of acknowledging that a message has been received (Column 14, lines 40-60). 



Conclusion 

27. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MENGYAO ZHE whose telephone number is (571)272- 
6946. The examiner can normally be reached on Monday Through Friday, 7:30 - 5:00 
EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on 571-272-3756. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ 

Supervisory Patent Examiner, Art Unit 2195 



